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Playing
not to lose
may hurt
Democrats

emocrats have a paradoxcal

problem that explains the dows-

beat assessments of their
chances in this year's congressional elec-
tons, They are so ¢lose to controliing
both houses that they are petrified of
doing anything That might get In the way.
But their fear of failure threatens strate-
gie gridlock. Worrying too much about
losing is not & strategy for winning,

The probiem presents {tself differentiy
in the Senate, where Democrats havea
-one-seab majority, than in the House,
where Democrats are six seats short, But
{t's the same problem.

In the Senate, a handful of conserve-
tive Democrats can
upend Senate leader
Tom Daschle’s conirol
af amy time, Asked
how like-tnindled eol-
leagues dealt with po-
tentiat rebels fo thelr
right, one liberal sena-
tor replied, "With
great kindness.” No .

ore, he explained,
DIONNE  wants to encourage
conservative Demo-
crats to switch sides.

In the House, Southernandrural |
Democrats fear national party messages
tha$ would be too liberal for thelr dis-
{ricts, After bhe 2000 election, said one
House Democratie strategist, “the mod-
erate members of the caucus became #b-
solutely convinced andg adamant on the
{opic that a.national messape would irt
them, that the gun control issue had
Kkilled them and that abortion hurt them
significantly.” Yet many Democrats, in.
ciuding moderates, also say that, if the
party doesn't develop national themes, -
Repubiicans will dominate the political
conversation throughout the 2002 cam-
paign, President Bush’s continuing pepu-
Jarify and Increased influence in the wake
of Sept. 11 make the Democrats' prob~
lem even more trgent.

“There's got fo be a compelling na-
tioral message that sets the terms of de-
bate,” says Rep. Rosa DeLauro of Con-
rectiout, who is in charge of developing
Just sueh a message for House Derno-
erats, “You have to shift things in favor of
Demoerats across the board,”

But she embraces the political equiv-
glent of the Hippocratie oath in acknowl-
edging party tensions, “Our poal should
e to do no harm lpcally,” she says,

DelLaure argues that issues working
for Democrats before Sept. 11 ~— Soeial
Security, a patients’ bill of rights, pre-
scription drugs for the elderly and pen-
slon seearity — still help now.

But Steve Rosenthal, political direc-
tor for the AFL-CIO, credits Bush with
mudding these themes, “The Republi-
cans want an eleetion about way, vaies
and taxes,” Rosenthal says. “Bush has
been suceessful in taling the other issues
off the table one by one. The Democratic
Party is now scrambiing to catch up.”

Rep. Cheb Edwards s a moderate
Democerat who could be hurt by the
wrong national message, His district in-
ciudes Crawford, Texas, where the Prest.
dent hias 1is ranch. Edwards, however,
agrees with DeLauro that Democrats
nesd national themes. -

“A pood national message for Demo-
crats is stiH the simple one: thal we are
fighting for average working farnilles,” he
says. Th? old slnggn cm.zl.d work this year,
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If we really want to lower the cost of malpractice
insurance, it is essential that we require the full
disclosure of all medical mistakes

‘THIR NUTS 1% LEGAL TINGER
FHRALL SESTS, PUPUIC AND PRvATE
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Malpractlce CTisiS’
is a sick joke

Y ABBOTT BROWN

T here is 4 campaipn being waged In
New Jersey against the victims of
medical malpractice. Doctors

claim that they mus$ leave the practice of

medicine because of the cost of malprae-

| tics insursnce, The malpractios ingtrance

Industry claims that there is a Htigation
explosion and seeks legistation that will
deprive malpractice victims of thelf dayin
court,

However, a careful review of the faets
reveals that there is no legitimate reason
medicel malpractice insurance Is hot
available and afordable in New Jersey.
The number of malpractice suits in New
Jersey has dectined fom 2,200 in 1084 to
1,613 in 2001, a decrease of more than 25
pereent, This is due to a 1995 law requix-
ing that a medicat expers state under
oath at the beginning of evely case thak
the claim hes merit.

The decline in cases is confirmed by
New Jersey's largest malpractice insur-
ance company, the Prineeton Insurance |
Co,, which admits in its annuat repost
that it tried only 368 medical malpractice
cases bo a conclusion in 1998, only 347
siich cases In 1990 and only 274 in 2600,

Furthermore, degpite recent claims hy
malpractice insurance companies of
“tackpot jury awards,” a study of more
than 8,000 cases by the Medical Infer-In-
surance Exchange, the state's second-
largest malpraetice insurence company,
has concluded that in New Jersey "physi-
cians usuaily win cases in which the physi-
cian's care was deetned to meet cormmu-
nity standasds.

The company also determined that
“the amount of payment correlated
closely with the severity of the injury” and
that “unjustified payments” are uncoms-
mon, Similarly, the federal government
has reported that during a 10-year period
ending in December 2609, there were only

5,556 medical maipractiee payments by
physicians ino New Jersey, The medlan
payment was $115,000, ranking New Jer-
sey 13th

‘These statistics explain why the
Princeton Insurance Co. said in its annual
report that it has enjoyed three “shsllar”
yearsin arow. In fact, for the last year
available, 2000, Prineston reported neb
profits of nearly 430 miliion, an increase of
22 percent overthe prior year. The Med-
jeal Inder-Insurance Exchange has re-
ported that it has lost money i other
states, and therefora it infends to “focus
company cperations on New Jersey ...
wilere there is a history of profitablity,”
The compeny antieipates “increasing
after-tax retwrns fo the company in future
years,"

Duetothe absence of competition,
Princeton and the Medical Inter-Insur-
ance Exchange dominate the market In
New Jersey. Despite thelr inoreasing prof-
its, these two companies are raising rates
to malke up for bad business decislons in
other states, recoup investment losses
and further increase profits.

Thishas created a false sense of 2 et
sis. The insurance companies are using
this menufactured crisis to ask the Legls-
lature to deprive victims of malpractics of
thelr dey in eourt,

Eliminating accountability for medical
ristakes would reduce the incentive to be
earefit]. Magy medical precedures and
hospital practices have heen made safer
as a resuit of lawsuits, In addition, New
Jersey recovers more than $5 millon a
year in reimbursement for medical bilis
paid to victims of personal injury claims.
¥ we eliminate malpractce claims, these
stms would not be paid by the person
who caused the injury but by the tax-
payer.

What New Jersey needs is reguiation

of the medical malpractice industry.
Princeton and the Medical Infer-Instr-

_ance Exchange should be requiced to ob-

taln approval rom the slate Insurance de-
partmens toincrease premivms, just a3
other nsurance companies must, We
should also reinstate the Medica: Mal-
practice Eiabifity Insurance Act, which ai-
ready provides for a medical malpractice
reinsurance recovery fimd,

However, the best way to reduce the
eoab of malpractice insurance Is to reduce
the amonnt of maipractice. Depriving
malpractice viebims of falr compensation
for thelr injuries is not the way to do this,
Rather than inflicting more punishment

* on vietims, we must Identify and elimi-

nate bad doetors. Multiple studies in
other states have shown that a relatively
small numbesr of doctors are responsibie
for a disproportionate number of ldwsuits,
Finally, 1f we really want to lower the
cost of malpractice insurance, it is essen-
Hal that we require full disclosure of ail
mediesl mistakes. In New Jersey, knowl-
edge of most maipractice Is buried with
the patient. Bvery hospital In New Jersey
claims a so-caffed “priviiegs of self-critical

" analysis," which aliows i to refuse to dls-

close to a patient’s family that a loved one
was the vietim of malpractice,

‘When veterans hospitals decided to
promptly and fully disclose medical erzors
and offer fair compensation, itigation
costs were dramaticaily decreased.

To err ishuman and to forgive divine.
But birying medieal malpractice mis- -
takes should be 2 crime.

Abbott Brown, a partner in Bendit
Welnstock in West Orange, is a cerfified
civil irial afiorney end an adfunct facully
member leacking medical malpraptice low
at ihe Seton Holl Universtly School of Law,
He i3 the quthor of bwo books, “New Jersey
Medical Malpractics Law™ (2001) and “New
Jersey Medicol Malpractice Cases” (20003,
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here is much to be hopt

current Republican prin

Senate, And the thing &
for most is that Diane Allen dot
out Gefore she provides us with
laughs to which we are entitled
ars,

Allen, for those who dony't I
famous in South Jersey becaus
to be a television news anchor}
phia. Based on the fame she ac
that jolr and on a set of politica
would be considerad Jefs wing ¢
Democrat, Allen wants the Rer
nomination o run for the U8, 1
New Jersey.

8he [s consldered a
setious contender.
‘That tells you all you
need to know ghout
the state of the Re-
publican Party in New
Jersey. Bubit doesn't
teil you all you need
to kmow about Allen- 1
You will be leaming Mu
moye about her in the
coming weeks, Here is
a brieffutroduction.

When she was young, Allen’
in the Phifadelphia television
was an anchor. In other words,
ability to read things while Inok
That doesn’s seem Bke much o
it i highly prized in the world ¢
1t i3 %o highly prized that in 198
one station to go to a competit
willing $o pay her more, She fot
tage of the free market, in othe

In $992, however, the TV pe
fire her so they could hire a forr
queen who could read as well b
bebter, Again, this was ihe free
work, But this time ib was work
Allen. She sued.

. "1 was stunned,” she said at
"Female anchors can hold theb
sheuidn't be hired as window ¢

An apt metaphor, A windov
viston screen, is something you
¢hrough. You aze more inclined
through 16 if there is something
on the other side. That is the st
vision news. And that Is why pe
want serdous news read the nes

The Inte Mike Royko said it
column ke did on the battie be
fernale newscasters on a morni
Hoyko p
that fror
the Chic
une, "t e
pea shot
divectiot
Teporter
ter omall
MOFe €X
than the
yuestior
he fuene
in {he m
Royko 0
wanied-
mgre attractive than the one t!
looking back from his mirver,

Me, to0. That’s why the tail
et the big bucks and we print
spend owr spare Hme scouring
sides for recyclables. TV is not
iky. I¥’s about looks.
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A politician

smart, like
Sen. Bob
Torricelll. Not
like Diane
Allen, who
wants his seat.



